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General 

A. Introduction 

During the last 15 months from January 2001 to April 2002, Norway has witnessed major shifts in the public debate on ethnic discrimination, racism and integration policy. 

During the first months of this period, the fight against racism and non-discrimination was given high priority, both by politicians and in the civil society. Now, the distinction between anti-discrimination, integration issues, immigration policies and the need for a stricter policy to fight crime, has become blurred. Politicians are competing in proposing restrictive measures to avoid being viewed as soft in immigration policy.

4 major events have strongly influenced the course of the debate: 

· In January 2001, a 15- year old boy was chased and stabbed to death by persons with affiliations to Neo-nazi groups. That the killing clearly seemed to be racially motivated and that the victim lost his life in a gruesome way merely due to his skin colour outraged both the public and leading politicians. 

In the following months racism and discrimination were addressed both by the media, and by politicians and influential civil servants and members of the judiciary. Some of the responses were more of a symbolic or ad-hoc character. However, several institutions also looked for concrete ways in which to institutionalise protection against ethnic discrimination. 

· This was followed by the terrorist attacks on the World Trade Centre on the 11th of September. 

The need to prevent racism and discrimination seemed to be more or less forgotten overnight, both by the media and by the politicians. No national survey to measure the consequences of the September 11 attacks has been conducted. However, there is little doubt that after the terorrist attacks, there has been a climate of suspicion and scepticism towards immigrants from Muslim countries. 

· After the killing of the Kurdish girl Fadime Sahindal 21 January 2002 in Sweden by her father in a so-called ”honour killing” a range of new measures have been proposed to fight traditions which limit individual freedom within some immigrant cultures. An active policy to enhance individual freedom for all is very welcome. The problem is however, that some leading politicians seem to be more concerned with distancing themselves from ”alien cultures”, than in developing a fruitful dialogue with all members of Norwegian society. We are also concerned because some of the measures that have been suggested in themselves might represent a threat to minorities’ human rights and fundamental freedoms.
 

· On the 14 April 2002, two doormen were killed and three persons with immigrant background are suspected of being responsible for the killings. The day after this incident, the head of the major investigation unit of the police in Norway (Kripos) stated in the media that the price of the integration of foreigners in Norway now is becoming somewhat too high.
 He also argued that Norway should look to Denmark and introduce a more restrictive immigration policy. These statements were followed up by a politician from the Centre Party, who suggested that persons of foreign origin who commit serious crimes should have their Norwegian citizenship taken away.

Such statements from a leading public figure within the police are only suited to contribute towards an increasingly hostile climate towards persons with minority background. This shows that it is difficult to avoid creating a negative bias even for experts with specialised knowledge. 

What the Centre for Combating Ethnic Discrimination (SMED) would like to communicate by highlighting the influence of these four tragic events is the following:

The Norwegian integration policy is highly vulnerable to the shifts in public opinion. In the public opinion the dichotomy between “us” and “them” is still very much present. When a person with minority background is responsible for a violent crime, these dichotomies become visible and are allowed to influence both the public debate and official policy. 

The appointment in March 2000 of a law commission charged with drafting a comprehensive law  prohibiting ethnic discrimination is an important first step towards a satisfactory legal protection against ethnic discrimination. The proposal will be presented in the summer of 2002, but it is likely to be adopted at the earliest in 2003-2004.

To prevent discrimination and secure equal protection of rights is however, not possible without an active integration policy. One of the main purposes of this shadow report is to highlight the need to combine the efforts of achieving a comprehensive legal protection against ethnic discrimination, with a consistent and long-term integration policy. 

During the last ten years the focus of the authorities responsible for immigration and integration has mainly been on the administration and enforcement of immigration control. Furthermore, the resources used on integration have, to a large extent, been allocated to newly arrived refugees. The consequence has been an insufficient focus on the need for a policy to integrate newly-arrived immigrants, persons who have arrived for reasons of family reunification and persons with minority background who have lived in Norway for more than five years. What is urgent now is a comprehensive strategy to secure that persons with minority background get equal opportunities to full participation in society.

The plan of action to combat racism and discrimination (1998-2001) is relatively concrete, and provides guidelines as to the tasks of responsible ministries and other parties in this area. In parts of the public sector the action plan has been an impetus for change.  

We are however concerned that although the action plan contains a set of measures, these measures do not in themselves constitute a cohesive strategic plan to combat racism and discrimination. Furthermore, we are concerned about the fact that the Government does not establish benchmarks to determine whether the goals in the action plan have been accomplished. The plan of action neither reflects an overall long termed strategy of integration and non-discrimination policy, or offers an efficient tool for measuring the goal achievement. Implementation of planned activities is not a satisfactory indicator of whether or not objectives have been achieved. 

Looking at a sunny landscape makes it difficult to see anything in the shadow very clearly. Details disappear in the glare of the sun. The State report portrays the Norwegian landscape in blinding sunshine. However, if the picture was quite as sunny as it is portrayed in the State report, we could very soon strike the issue of racial discrimination from the public agenda. Our report is meant to provide the other side of the picture, the shadow, hence the title, Sunshine and Shadow. We have tried to provide some details about the main challenges that remain before us, and create a more nuanced picture. We can see that there has been a great deal of progress the last few years and that the Government has initiated many measures that hold the potential for positive change. We find it necessary to not only assess what has been done to improve the possibilities for ethnic minorities but also to keep the focus on the problems that they continue to meet in various areas. 

Our report is a shadow report, a report that complements and supplements the Norwegian State report. This implies that it is useful to have the State report to refer to when reading our report. Our comments very much reflect the contents and the sequence of the State report. Our report has been completed only three months after the State report, and is based on information regarding the same time frame. The main exceptions are statistics and court judgments that were made available after the State report was presented.

B. General legal framework

The mandate given to the law commission charged with drafting a law prohibiting ethnic discrimination (the Commission) is inter alia to consider how the ICERD may be ”further implemented” into Norwegian law. 

SMEDs concern is that the term ”further implemented” signals that the Commission may suggest that ICERD should be implemented into Norwegian law  - not by incorporation - but in a way that leaves more scope to the legislator to implement only those parts of ICERD that are found ”suitable”. (The wording used in White Paper No. 21 to the Storting Focus on Human Dignity is: ”the Commission charged with drafting a law prohibiting ethnic discrimination will evaluate how the treaty provisions can be given greater prominence in the legislation”)

SMED is of the opinion that ICERD should be incorporated into Norwegian law.

The main reasons why SMED would prefer ICERD to be implemented into Norwegian law by incorporation is the following:

· International human rights law is dynamic, and should be interpreted in light of the development of society. The best way to secure that the development of ICERD also is reflected in domestic law and practice is to make ICERD a part of domestic law by incorporation. 

· To incorporate ICERD into Norwegian law ensures in a forceful manner, that the rights guaranteed in ICERD will be given sufficient weight in domestic law and jurisprudence.

· ICERD does not only provide duties on the state to combat discrimination. ICERD also grants rights to individuals cf. e.g. article 5 of ICERD, cf. also article 14. 

· Incorporation of ICERD has significance as a supplement to the incorporation of ICCPR  and ICESCR, particularly since ICERD article 5 explicitly guarantees rights, going beyond the rights clearly expressed in the ICCPR and ICESC: such as the right to access to any place intended for use by the general public cf. article 5 (f) of ICERD. 

Furthermore SMED is of the opinion that ICERD should be given the same status in Norwegian law as the ICCPR and the ICESC is given in article 3 of the Human Rights Act, i.e. ICERD should take precedence over other legislation in case of a conflict. SMED would of course have welcomed a general prohibition against discrimination in the Norwegian Constitution. In the absence of such a prohibition in the Constitution, it becomes even more necessary to incorporate ICERD in a way that ensures that ICERD in case of a conflict will take precedence over ordinary statutes. 

Our recommendation to the Committee

SMED would consider it useful if CERD explicitly would recommend the following 

· ICERD should be implemented into Norwegian law by incorporation

· ICERD should be given the same status in Norwegian law as the ICCPR and the ICESC is given in article 3 of the Human Rights Act

1. Acceptance of Protocol 12 to the European Convention of Human Rights. 

SMED also regrets that the State report does not give any signals indicating that Norwegian authorities will sign Protocol 12 to the European Convention of Human Rights (ECHR) adopted in Rome 4 the November 2000. 

SMED will emphasise three main reasons why Norway ought to sign and ratify Protocol 12 to the ECHR, and also include it in the Norwegian Human Rights Act:

· The European Court of Human Rights has the competence to give binding judgements – including competence to order the state to provide compensation to the victim. Thus the acceptance of a general prohibition against discrimination as an additional protocol to the ECHR, would provide for a more efficient protection against discrimination than found in international human rights obligations already binding for Norway. 

· Norway ought to take its part of the responsibility to ensure that Protocol 12 to the ECHR enters into force and becomes a significant legal protection against discrimination for inhabitants of all the member states of the Council of Europe. 

· A common European non-discrimination standard supervised by a court with the competence to give binding judgements might in the long term contribute to a clear and operational global non-discrimination standard. 

SMED also emphasises that a law prohibiting ethnic discrimination most likely will not be presented before the Storting before 2003 – at the earliest. This makes it even more important that the procedures aimed at improving certain aspects of the legislation such as legislation in the housing sector is completed, cf. our comments below relating to article 5 (e) iii. 

2. The Immigration Appeals Board

In the following we present our comments to the Committees concerns and recommendations in para 18 and the State report para 7-10.

Although it is too early to conclude on the functioning of the Appeals Board for Asylum and Immigration Cases (Utlendingsnemnda), some aspects of the procedures of the Appeals Board give reason for concern: 

The following comments are based on a contribution from the Norwegian Organisation for Asylum Seekers (NOAS): 

There are in practice several different ways in which a case may be decided:, by a committee of board members (10 percent of the cases), by a committee leader alone (53 percent), or by the Appeals Board secretariat (37 percent). A report published by the Norwegian Organisation for Asylum Seekers (NOAS) in November 2001, concluded that the cases that originally motivated NOAS to advocate a more comprehensive assessment of appeals through the establishment of the Appeals Board, are in fact most often dealt with by a committee leader alone. In many of the cases where the committee leaders find that there are no significant questions of doubt, the cases are indeed complex, involving elaborate arguments both relating to credibility and probability 

The importance of the oral hearing for the legitimacy of the Appeals Board has been stressed by the Storting. Nevertheless, an oral hearing is given in no more than six percent of the cases – slightly more than half the cases treated by a committee.

In April 2002 an evaluation of the Appeals Board was carried out by the humanitarian organisations which nominated members for the Appeals Board. Based on responses from 74 board members and from 36 lawyers the evaluation highlighted the following  areas of concern:

· In the cases that are handled by a committee, the lay members in most cases receive the documents only ½ - 1 hour before the meeting. 56 percent of the board members who responded said that there was not enough time to read the papers. The fact that many of the board members make decisions in cases with which they have not had sufficient time to familiarise themselves is not in accordance with the aim of improving the legal safeguards for asylum seekers.

· The humanitarian organisations demand that the documents be sent out two weeks ahead of the meeting (as is the case in Denmark).

· In cases where an oral hearing takes place, the caseworker from the Appeals Board is permitted to stay, while the complainant and the lawyer are required to leave the meeting. Many aspects of the case – such as questions of credibility and the situation in the country of origin – are discussed only after the complainant and the lawyer are required to leave. This difference between the caseworker and the complainant/his lawyer presupposes objectiveness on the side of the caseworker. However, according to 47 percent of the board members who responded, the caseworkers clearly argued for the assessment they had made. 

· The complainant and the lawyer are not allowed to read many of the documents that are central to the board’s assessment, such as the assessment drafted by the caseworker and internal country of origin reports. This reduces the significance of the oral hearing, even in the few cases where an oral hearing is granted. 94 percent of the lawyers who responded stated that they believe the right to view the documents should be expanded.

The Appeals Board was established with the express intention of improving the confidence in the appeal system through new procedural safeguards. SMED firmly believes that to ensure public confidence the applicants’ right to be granted a decision within a reasonable time must be guaranteed. The need to take the time factor into account justifies simpler procedures in less complex cases. Nonetheless the figures presented by NOAS give good reasons to question whether the competence given to the committee leader in practice is too far reaching, and the use of oral hearing too limited. The evaluation of the Appeals Board referred to in para 7 of the State report, should consider explicitly whether the legal safeguards for the applicants – in spite of the wide competence given to the Committee leader and the limited use of oral hearing – is sufficiently guaranteed.  

C. Demography and standard of living

Statistics on indigenous people and national minorities

Reference is made to paragraph 11-14, with emphasis on paragraph 13 on indigenous people and national minorities.

The State report points out that accurate statistics on the size of the Saami population and the national minorities of Norway are not available, as ethnic affiliation is not recorded in the censuses. There are at least some estimates – ranging from ten to hundred thousand – for the Saami population, but none for national minorities. 

We find it problematic that no measures have been instituted or planned to remedy this lack of information. Norway has ratified the European Framework Convention for the Protection of National Minorities, and also presented a report to the Storting on National Minorities in Norway.  The Government states in its report to CERD that some minority needs can only be met by special measures designed for these groups as a community. How can such measures be designed, implemented and evaluated when no efforts are made to remedy the lack of demographic data on the various linguistic and cultural minorities? 

The World Conference against Racism urges States to collect, analyse and disseminate reliable statistical data necessary to assess regularly the situation of individuals and groups of individuals who are victims of racism, racial discrimination, xenophobia and related intolerance. Furthermore, it specifies that such data should be collected with the explicit consent of the victims, based on their self-identification and in accordance with provisions on human rights, such as data protection regulations and privacy guarantees. Finally it recommends the development of voluntary, consensual and participatory strategies in the process of collecting, designing and using information.

Given the resistance among some minority groups towards state monitoring and registration of personal data, this undoubtedly represents a challenge. The lack of documentation that exists at present represents a problem, since it is a necessary prerequsite so as to design measures adapted to the needs of minority groups. It is unfortunate not to know how a group, that for generations has been excluded or stigmatised in Norwegian society, is doing with regard to education, health and income. 

Our recommendation to the Committee

The Committee should ask the Norwegian government what steps it has taken to remedy the lack of documentation on the situation of national minorities. Does the Government plan to develop voluntary, consensual and participatory strategies to collect, design and use such information in the future?

D.  Main policy principles

1. National minorities 

Reference is made to the State report inter alia paragraph 17, 18 and 48-51. The issue of compensation via ex-gratia payments is presented in the State report paragraphs 234-239.

Norwegian national minorities have experienced grave human rights violations and discrimination exercised by public authorities in the recent past, some took place only thirty or forty years ago. These violations include being refused the right to use their mother tongue and having their children placed in foster homes and institutions. Some individuals have been sterilised, wrongfully placed in psychiatric institutions or defined as mentally retarded. Others have been harassed or stigmatised in local communities and schools.

It is positive that the Government has acknowledged and apologised for the human rights violations in the past. The Government report to CERD gives an overview of some of the main problems and challenges that remain, and presents a reasonably honest and critical summary of key issues, e.g. in para 49 (on research results) 51 (on registers). 

Report no. 15 (2000-2001) to the Storting on National minorities in Norway expressed the Government’s apologies for past violations. As a part of the moral and historic settlement for past injustices, the Government decided to establish a documentation centre for Romani culture as a collective settlement to the Romani population. Individuals were referred to the existing possibility to apply for ex gratia payment administered by the Ministry of Justice. 

The Centre for Combating Ethnic Discrimination believes that these measures are inadequate forms of redress in view of the gravity of the violations of human rights the State has been responsible for in the past. Please refer to our discussion of this issue under Article 6, with reference to State report paragraph 235 et al.

a) Discrimination and a general need for assistance

The Centre has provided legal aid in cases that demonstrate that Roma and Romani meet major problems in their daily lives. Examples of cases where assistance is required are as follows

· Discrimination at camping places

· Difficulties with getting loans

· Poor service from public service bodies

· Applications for ex gratia payment because of past violations on the part of public institutions 

Precision should be made that the sum total of cases we have dealt with go beyond discrimination problems; many cases also regard a general need for assistance regarding contact with authorities, practical problems or economic problems. We are left with an impression of an unfulfilled need for assistance in the areas of health, education and housing. 

In spite of the fact that these groups
 seem particularly vulnerable, a survey conducted by the Centre revealed that few local governments define national minorities as target groups in policy documents or have implemented concrete measures directed towards these groups. 

On the basis of our experiences so far, the Centre for Combating Ethnic Discrimination recommends that the new law against ethnic discrimination explicitly should mention the protection of national minorities against discrimination. 

We also recommend more focused attention in the public sector and particularly at local government level to ensure that the needs of national minorities are fulfilled.

2. Plan of action to combat racism and discrimination (1998-2001)

Reference is made to paragraph 25 in the State report. Two statements seem to contradict each other in the State report. It is stated that the authorities consider that the plan ”has proved to be an effective tool in the efforts to combat racism and discrimination” at the same time as it is made clear that the plan will be evaluated in 2002. How can the Government know that the plan has proved to be an effective tool in a situation where the results of the plan have not been documented or evaluated? We have seen a status report published in 2001 that sums up the fact that most of the measures have been implemented at some level. But the status report does not describe concrete results of the measures. 

The Norwegian Government has a well-established tradition of producing plans of action as tools of implementing policy goals. The Governments next plan of action to combat racism and discrimination will be completed in the summer of 2002. This action plan should establish objectives, include targets to be acheived and allocate responsibilities. It is necessary to establish benchmarks so that it is possible to have a clear picture of the present status and to monitor progress in achieving objectives.  So far, the fact that measures have been taken, are all too often used as the sole criteria of success in the Governments plans of action.  

For example, the Armed Forces has had a plan of action for recruiting immigrants, but it is unclear how many more soldiers and officers of minority origin have been recruited. Another example is the plan of action regarding the employment of immigrants in the public sector. Despite the measures that have been implemented by the labour market authorities, their own reports show they have met many barriers in placing minority candidates in training positions in several government agencies. We comment on this particular plan of action further in our comments regarding article 5 (e)( i)  regarding the right to work. 

E. Racial discrimination/Racist attitudes/Racially motivated violence 

3. Documentation and monitoring

In the following we present comments to the Committee’s concerns and recommendations in para 12 and para 32-34 and 76 of the State report.

SMED would stress the need for improved monitoring of racial incidents and welcomes the measures described in para 76 of the State report.

2. Survey on subjective experiences of ethnic discrimination

The Council of Europe’s European Commission aganist Racism and Intolerance specifically recommends in it’s Policy Recommendation no. 4 that member states conduct national surveys on the experience and perception of racism and discrimination from the point of view of potential victims. Such surveys have been carried out in Sweden and Denmark and have yielded valuable information. 

SMED is of the opinion, and has actively proposed, that comprehensive national surveys should be conducted on the subjective experiences of ethnic discrimination. The confidence that everyone will receive equality of treatment in public institutions and also in the private sector is of key importance to a successful integration. For this reason alone it is important to know what persons of immigrant background report as their subjective experience both with the public sector and with essential private sectors such as the employment and housing markets. Furthermore, the fact that there is no effective way of measuring the ”objective reality” of discrimination increases the need for a survey on the subjective experiences of ethnic discrimination. 

SMEDs own documentation of the subjective experiences of our clients is however not sufficient to provide a total picture of the extent of ethnic or racial discrimination. Other reports also fall short of this goal, only providing a fragmented view of the total picture. Many who suffer from ethnic discrimination do not report these expereiences to us. We know from more than fifteen years of media focus that discrimination at nightclubs and discotheques is a significant problem. Yet, the Centre receives almost no requests for legal assistance regarding such discrimination. We know from surveys that discrimination in the housing market is a significant problem, yet the Centre receives few requests for assistance regarding this type of discrimination. There is apparently a higher threshold for the reporting of certain types of discrimination. One can only speculate as to why this is so. In the case of nightlife, perhaps the simplicity of merely being able to go to another nightclub where one is assured entrance plays som role in this. In the case of housing, one factor may be that the present legislation does not offer effective protection against discrimination in the housing market. 

In addition, the knowledge that such discrimination has not resulted in prosecution by the authorities can itself be a factor. Many victims of discrimination have seen their cases dropped by the police without the matter being pursued further. Many more victims have read in the media about the failure to pursue discrimination cases, and may therefore see no benefit in reporting such cases. Both Sweden and Denmark have conducted comprehensive national surveys
, however, Norway has not yet done so. In Sweden, four such surveys have been conducted over a five year period, giving a possibility to see development over time. We believe that such information could be used to work to increase the level of confidence in public authorities and relevant bodies in the private sector. 

Our recommendation to the Committee
The Committee should ask the Government whether it has considered conducting a national survey regarding the subjective experience of discrimination.

II  Information relating to articles 2-7:

Article 2  

States Parties condemn racial discrimination and undertake to pursue by all appropriate means and without delay a policy of eliminating racial discrimination.

The following information refers to paragraph 1 c of Article 2:

3. Security Clearance

In paragraph 47 of the Government report, reference is made to security clearance. Reports provided by aetat intro (The Labour Market Administration, Introductory Programme for Foreigners) indicate that it encounters problems in placing persons with minority background in public jobs because employers require security clearance.
 It is interesting to note that employers in the defence sector are not the problem. One might expect that such employers might need to practice rules for security clearance stringently, but in practice they are familiar with the procedures and the principles underlying the procedures for security clearance, and are not overly restrictive. The problem lies more with employers in enterprises outside the defence sector, who have a vaguely formulated fear of security leaks, without a clear perception of how the existing rules should be practiced. 

We have experienced that this sometimes leads to minority candidates being rejected because they might represent a security risk – without them actually going through a security clearance procedure.

Nothing is done by the State to provide employers with correct and updated information regarding security clearance. The need for updated information is particularly acute since the legal provisions recently have been amended, and since the perception of risk has changed after September 11. A possible solution might lie in establishing a common information unit that could advise employers and deal with questions regarding security clearance for various public sector enterprises. This would counteract the present uncertainty that in practice leads to exclusion of minority candidates in some public bodies.

Our recommendation to the Committee
The Committee may ask the Government if it plans to improve information regarding security clearance by establishing a responsible unit to disseminate information and advise employers on security clearance.

The following refers to paragraph 1(d) of Article 2:

4. The Interdisciplinary Advisory Group on Community Relations and Anti-Racist Work

Reference is made to paragraph 53 in the State report regarding the Interdisciplinary Advisory Group on Community Relations and Anti-Racist Work (Tverrfaglig Veiledningstjeneste, UDI). This service, which has a considerable level of expertise and provides a much-needed service, has carried out 44 registered interventions in the period 1996-2001. In 1999 there were nine consultations, in 2000 five and in 2001 there were three consultations and a national conference. In view of  the varying level of activity and the hindrances it meets, the State report gives an insufficient, and in our view far too positive, picture of the activities of the group.

An evaluation report that was presented in December 2001 points out that this service has been used less than it should, compared to the estimated level of such conflicts in the municipalities. The report describes some of the challenges that have been met. Too few people know about the service; some municipalities hesitate to use the service because of the cost of using the available expertise. Some municipal authorities are sceptical to define a local problem as racial discrimination or racist violence, because this might stigmatise the local community. The report also points out that the Directorate of Immigration (UDI) should define clearly which types of conflicts and the level of conflict that requires intervention, and how to develop methods for intevention at an earlier stage of potential crises. The Directorate does not have clear goals for how many interventions or commissions may represent a desirable number or criteria of success. The evaluation report suggests a reorganisation that would improve the flow of information regarding ongoing and potential conflicts. 

Our assessment is that this service is one that is needed, and that information measures and allocations should make it possible for it to be used flexibly and by more users than it is today. It should be noted that the Interdisciplinary Advisory Group is one of several alternatives available to institutions and authorities that experience a high-level conflict related to racism. Some of the NGOs that work against racism and discrimination have competence in specialised fields and receive requests for advice when racist violence or related incidents occur.

In our view the Interdisciplinary Advisory Group would benefit from being actively linked with related organisations and institutions dealing with racial conflicts. This would promote an exchange of information, competence building, division of labour and awareness of each other’s complementary roles. Closer co-operation with other actors in the field would lead too more visibility and make the Advisory group more operational in conflicts; this would benefit not only the Group as such, but also present users and potential users of the service.  

Our recommendation to the Committee

The Committee should ask the Government about how it plans to make the services of the Interdisciplinary Advisory Group more available to users than it is today, and whether it will consider linking it to other organisations so as to make it more visible and make it more operational.

The following information refers to paragraph 1(e) of Article 2.

5. Young people with an immigrant background. 

Reference is made to paragraph 61 in the State report. Few strong minority youth organisations exist with a member basis that goes beyond one region. Very few influential mainstream youth organisations have significant minority membership and representation. Minority youth organisations have low membership and are often locally based. This has negative consequences for funding and representation at national level. All these factors seen as a whole lead to a lack of minority youth interests being represented in politics and in organisational life and when vital issues for minority youth are decided. We believe that mainstream youth organisations should actively promote the inclusion of minority youth and assist in organisation-building. 

On the positive side, both the Anti-Racist Centre (Antirasistisk senter) and The Organisation against Public Discrimination (OMOD) have close ties to minority youth groups and let their voices be heard within their organisations. We are also aware of specific youth focus in the organisations SEIF and INLO, and there are active Muslim Youth organisations in the Islamic Council. In the two-year period our report refers to, there has been an increased awareness of the specific perspective of minority youth in the media. 

Afrikan Youth is an example of a youth organisation that contributes to building a long-term positive black youth identity. The State should examine the financial and organisational conditions of minority youth organisations, which fail to qualify for funding because they are usually numerically small and local, not national organisations.

This creates fewer opportunities for participation and influence for ethnic minority youth organisations compared to majority youth organisations. This creates a bias that in the long run is negative for ethnic minority youth, their integration and perception of being accepted in the majority society. Already, some networking and competence-building activities exist, but so far this has not led to substantial change. Further organisation-building activities should be evaluated.

The following information refers to Article 2 para 2:

6. Grant schemes for NGOs

Reference is made to paragraph 63 in the State report. The Centre has registered that minority organisations are constantly challenged by the media and by politicians to take on more tasks in awareness building and mobilising persons with minority background. Minority organisations are expected to give advice, reflect upon and produce quick reactions to issues in the media, give their statements on white papers and reports to the Storting and be proactive in integration and discrimination issues. Action plans regarding e.g. genital mutilation and forced marriage presuppose that minority organisations play an active part. However, despite the expectations on the part of politicians, media, local and central govermental authorities, the funding to these organisations remains more or less unchanged.  

Article 4

States Parties condemn all propaganda and all organizations which are based on ideas or theories of superiority of one race…

Comment to paragraph 14 of CERD’s concluding observations and the reply provided in para 69-75 of the State report  

7. Dissemination of racist ideas

In para 75 of the State report, it is expressed that the Government will consider proposing that section 135a of the Penal Code be amended so as to make racist symbols unlawful: 

SMED has the following comments: 

· Prime Minister Jens Stoltenberg described the killing of Benjamin Hermansen in January 2001 by persons allegedly with affiliation with the far-right «Bootboys» group, as a «watershed». In the aftermath of this event, the search for effective means to fight racism was placed high on the political agenda. The Minister of Justice responded by appointing a fast working ad hoc study group to consider inter alia legal measures in Sweden and Germany relating to the dissemination of racist ideas, racist organisations and racist marches. The mandate of the group is described in para 71-75 of the State Report. The group was appointed on the 31st of January 2001 and was given a very short time limit to deliver its report. The report was given to the Ministry of Justice on the 9th of March 2001. The public hearing on the proposals was completed on the 16th of June 2001. The appointment of an ad hoc study group, the short time limit given to the group and the politicians profiling of the group in the media, created the expectations that the working groups proposal would be followed up quickly and expeditiously. 

It is still unclear how and when the Government intends to finalise the process of amending section § 135 a of the Penal Code based on the group proposals, described in the state report para 75.  In the mandate of the ad-hoc expert group it is stated that the findings of the group should be presented to the law commission charged with drafting a comprehensive law prohibiting ethnic discrimination. If no other action is taken, the proposals taking into account the findings of the group will, at the earliest, be presented before the Storting in 2003. In light of the signals given and the expectations created, it is unsatisfactory that the Government has not had a more rapid follow up of the recommendations made by the ad hoc study group. As regards the content of the findings of the ad-hoc working group in its report 9 March 2001, SMED has the following comments: 

· SMED is in favour of the ad hoc expert group’s proposal to make explicit in section § 135 a  that it also applies to expressions of racism by use of of racist symbols and signs, and to include a prohibition against the proliferation of such material.

· SMED is in favour of the ad hoc experts group’s proposal to amend § 135 a to clarify that § 135a applies to an expression that in itself expresses contempt, not only to expressions that cause other to express such contempt. 

A commission charged with considering the Penal Code as a whole presented its report NOU 2002: 4 in March 2002 This commission proposes to abolish para 2 of section 135 a of the Penal Code. Para 2 prohibits incitement and assistance to acts mentioned in para 1 of section 135 a and is intended to cover all the acts described in ICERD 4 a.  Pursuant to the commission’s proposal para 2 of section 135 a will be replaced by a general prohibition of assistance to crimes. However, the commission states that it is doubtful whether a general prohibition against assistance will cover all the acts mentioned in ICERD article 4 a. The commission maintains that using penal sanctions against such acts as described in ICERD 4 a is too far reaching – in light of the right to freedom of expression and speech as well as ordinary freedom of action. The commission refers to the fact that Norway also in other connections has interpreted the far-reaching obligations under ICERD restrictively. 

SMEDs view is that before § 135 a para 2 is abolished, the legal obligations upon Norway arising from ICERD on this matter, and the legal consequences of the proposal, must be considered more thoroughly. 

8. Racist organisations: 

SMEDs comment to the Committee’s concerns and recommendations in para 14 and to para 78 of the State report. 

SMED is of the opinion that the positive effects of a prohibition against racist organisations is not likely to outweigh the costs, inter alia because it would be extremely difficult to define legitimate criteria for prosecuting an organisation before any prohibited activities have been committed. SMED is thus in favour of a more comprehensive prohibition against racist activities – including organised racial activities –and a more efficient prosecution of these activities, rather than a prohibition of racist organisations as such. 

9. The new security situation

Reference is made to para 98 of the State report regarding the new security situation

The monitoring group mentioned in para 98 of the State report is not in operation any longer. It was decided that the group should conclude its work at the end of 2001. The group held two meetings during 2001. The monitoring group has not written any reports or communicated any findings to the public. 

Anti-terror legislative measures

On 12 April 2002 the Government presented a Bill to the Storting: Ot prp. nr. 61 (2001-2002) related to several amendments inter alia in the Penal Code and Penal procedural law - (legislative measures to prevent terrorism – implementation of the UN Convention for the Suppression of the Financing of Terrorism of 9 December 1999 and UN Security Council Resolution 1373 of 28 September 2001).  In order to implement point 2 c of the UN Security Council 1373 resolution, the Government also proposes amendments in the Immigration Act 1988. SMED is concerned that certain aspects of these proposals constitute a threat to the right to equal protection of the law for foreigners legally residing in Norway. 

The threat to equal protection of the law to foreigners is in particular the following:

· Pursuant to the proposal, it is not the courts – but the immigration authorities – who are competent to make the decision as to whether a foreigner should be expelled from Norway because he/she is suspected of having committed the relevant acts of terrorism or provided safe haven for someone who he knows has committed such a crime.

SMED is critical of this aspect of the proposal, since the immigration authorities lack sufficient independence and a sufficient standard of competence, to decide whether the new anti-terror legislation in the Penal Code is violated. 

· According to the proposal, the burden of proof is not the usual requirement that it be proved beyond reasonable doubt that the person has violated the relevant terror-legislation in the Penal Code. It is, pursuant to the proposal, sufficient to expel a person if the immigration authorities find it more likely than not, that he/she is guilty of the relevant crime. 

SMED is critical of this aspect of the proposal because a decision of expulsion for the person concerned might constitute as grave a measure as a penal sanction. 

Article 5

States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic origin, to equality before the law.

Article 5 (a) The right to equal treatment before the tribunals 

SMED has the following comments to the Committees concerns and recommendations in para 12 and 13 and the State report para 84-91 and para 99-104: 

1. Judges, jurors and lawyers 

In the period from October 1999 to March 2000, SMED in co-operation with the Organisation against Public Discrimination conducted a survey of lawyers on the attitudes towards ethnic minorities in Norwegian courts. The findings of the survey, which had a limited scope, were published in the report “Norway – equal protection of the rule of law?“ (Norge – En rettsstat for alle?) in May 2000. However the following findings provide an indication that there is a need for measures to ensure equal treatment for all before the courts.

The majority of respondents thought that a party’s ethnic background could have a negative effect on their treatment in court and/or the court’s judgement. A high proportion of respondents also regarded skin colour and religious beliefs as elements having a negative effect on the outcome of a case. A third of the respondents confirmed having experienced court judgements to be different from what could be expected in law where one of the parties was from an ethnic minority. A significant proportion said that they have experienced prejudicial statements about ethnic minorities made during court proceedings. Almost half claimed to have had experiences where the failure to use a translator was regarded as problematic. The poor quality of translation had, according to 100 lawyers, led to a threat to legal safeguards. 81 responded that they would, if given an alternative, choose to argue a case without putting any weight on a relevant element involving discrimination.

A judgement rendered by Oslo District Court 7 May 2001 provides a concrete example of a criminal case where the judge expresses herself in a way which indicates that she considers the ethnic origin of the accused a relevant factor for increasing his punishment. 

The judge expressed herself in the following way (unofficial translation): 

”The court also finds that he (the accused) must take much of the responsibility for the fact that persons from his own ethnic group/people are exposed in a negative way”. 

The trial court upheld the sentence on the 15 March 2002. However, the appellate court expressed clearly that it did not approve the abovementioned reasoning of the judge in the District Court. The Court of Appeals (Borgarting Lagmannsrett) stated in an explicit way that it was unfortunate that the judge in the District Court, when assessing the sentence had referred to the cultural background of the accused. The clear wording of the Court of Appeals seems to have restored the balance in this case. (SMED has no overview of the rulings in comparable cases.)  Nonetheless, the fact that the judge in the District Court in the capital of Norway considered the ethnic origin of the accused as an argument for increasing his punishment in the first place, indicates a need for measures to ensure equality of treatment irrespective of ethnic origin before the courts. 

According to para 84 of the State report, courses including issues relating to ethnic discrimination intended for judges, are held on a regular basis. SMED has however, been informed by the Norwegian Judicial Studies Board (Etterutdanningsrådet for dommere) that such courses are not held on a regular basis. There was one course in 2001. Whether there will be more courses relating to ethnic discrimination offered to judges, depends on what the Studies Board finds appropriate. This year no course focusing on ethnic discrimination will be offered to the judges. 

The Norwegian Judicial Studies Board has also informed SMED that lawyers are not offered any separate course on the law against ethnic discrimination. Neither has ethnic discrimination been addressed in other relevant courses offered to lawyers. In the course on labour law, discrimination against women has been on the agenda, but not the prohibition against ethnic discrimination. Nor has the course for judges on The European Convention of Human Rights addressed the prohibition of discrimination. 

In light of the findings mentioned above, SMED suggests that the following measures should be taken by the relevant state authorities to ensure the right to equal treatment before the courts: 

The Norwegian Judicial Studies Board should on a regular basis offer compulsory courses for judges addressing multicultural understanding and ethnic discrimination. 

The Centre for Continuing Legal Education (Juristenes utdanningssenter) should offer courses for lawyers on the law against ethnic discrimination, covering both relevant domestic law and international human rights law. 

The Ministry of Justice should introduce guidelines indicating, in a more detailed way than the existing provision in the Court of Justice Act (domstolsloven), when an interpreter should be used.

Based on the experience gained from the project introduced by Oslo District Court to ensure sufficient quality of interpreters who appear before the courts, the Ministry of Justice should issue guidelines regulating the quality requirements for interpreters appearing before all courts of justice in Norway. 

Steps should be taken to ensure that the proposed disciplinary body that is mentioned in para 85 of the State report should have sufficient awareness of multicultural issues. In particular, the disciplinary body should be given explicit competence to focus on the judge’s responsibility to ensure sufficient quality of the interpretation service. 

The procedure for electing lay judges should be changed in order to ensure that more lay judges with minority background are recruited.

Lay judges should be offered courses on multicultural understanding and discrimination and racism. 

2. The police 

SMED has given particular emphasis to the relations between the police and the minorities in our work in from 1999-2001. The number of legal aid cases that involves the police sector, have been relatively stable during these three years. What runs like a scarlet thread through the cases, is that persons with minority background experience that the police doubt their trustworthiness. SMED has entered into a fruitful dialog with the Oslo police to address ways to improve the relationship. On 13 November 2001 the working group referred to in para 94 in the State report presented a report including a range of proposals to prevent racism and discrimination within the police. SMED’s overall response to the proposals was positive: the responsibility for the enforcement of various proposals is clearly indicated, the measures proposed are sufficiently concrete to be implemented rapidly, and the time limits for enforcement and evaluation of the proposals have been set. SMED will follow the implementation of the various proposals closely

Our further comments relate to paragraph 89-91 of the State report. The following should be noted:

a) Basic education

The understanding of different cultures is one of several components in the courses sociology and police ethics. However, there is no compulsory course focusing on discrimination or racism in the three-year basic curriculum taught at the Police academy. An optional course focusing on these issues which can be chosen in the last year of the three-year study is of limited scope. The course gives 2.5 out of 20 point credits for one year of study. 

b) Further education

In the action plan for further training of the police, the need for upgrading courses for the police to ensure sufficient understanding of norms and values in different cultures is identified as one of the main challenges for the Academy’s further education Programme. 

The Oslo Police has offered further training courses in “diversity and dialogue”. This is a course based on teaching from external personnel. This course focuses on the practical challenges for the police facing a multicultural society in their daily police work. The course is optional. It is still unclear whether the Oslo Police will get sufficient resources to make it compulsory. 

SMED recommends the following:

Practically oriented courses on multicultural understanding should be compulsory for all personnel working within the police who in their police-job face challenges where multicultural understanding is essential.

c) Receipt system 

Reference is also made to para 93 of the State report. Since 1997, several NGO’s have proposed that the persons, who have been subjected to identification control by the police pursuant to the Act on Immigration, should reveive a receipt documenting the control. Still,  there has been little progress in the case: The Ministry of Justice has merely asked the Police Directorate to consider such a system by the 1st of February 2003. This gives an unfortunate impression of a policy of delay. The reason given in the state report para 93 for not having introduced such a system is that it would “involve considerable extra work for the police”. This explanation is not convincing. Experience from London and New York gives reason to believe that such a system can be organised in an efficient way that does not involve much extra work 

There is an urgent need for such a system to make visible the burden placed upon persons of foreign origin due to the police’s internal control of foreigners. Furthermore such a receipt system would show whether there are groups of foreigners which systematically are more often controlled than other groups. A receipt system would thus enhance the possibility for an informed and public debate on the system of internal control of foreigners. Taking into account the benefits of such a system and the lack of decisive arguments against such a system, SMED is surprised and dismayed that it is still unclear if and when a receipt system will be established.  

3. Public access to the registration of police control

On the 3rd of August 2001 the Police Directorate issued new guidelines relating to the internal control of foreigners (Rundskriv 01/021). These guidelines explicitly state that a person should not be subject to control only because of his/her belonging to a particular ethnic group or religion or because of his/her “foreign” appearance. However the guidelines also make it clear that the police might use so-called “suspicion profiles» based on former experience, when identifying whom they are to control.
 

The guidelines require (point 7 of the guidelines) that the police shall register the controls that have taken place. The police shall register the time, place, how many persons have been controlled and the nationality of the controlled persons. What is a clear shortcoming, however, is that there is no public access to the registration of controls. Without any receipt system and without public access to the police-register no means exist to bring deficiencies into light. 

SMED would thus recommend the following:

· Statistics based on the police register on the internal control of foreigners should be made publicly accessible in an anonymous form

· The proposed receipt-system should be introduced as soon as possible 

4. Customs and Excise

In Paragraph 97, reference is made to the fact that the number of complaints regarding ethnic discrimination has declined in the Directorate of Customs and Excise (Toll- og avgiftsdirektoratet). Our understanding is that though the Directorate bases its information on a (limited) set of complaint letters, it does not have a comprehensive system of registering and aggregating complaints regarding ethnic discrimination. The Centre for Combating Ethnic Discrimination has had several complaints regarding border control. The media has on a number of occasions documented the fact that this control function is carried out in a way that is problematic on occasion. A receipt system as mentioned in the case of internal police control would be give an indicator that might be used to monitor progress. 

Article 5 (b) The right to security of person 

Recent judgements on racial hatred and racial speech 

In the following, we comment on paras 110 and 111 in the State report. 

As mentioned in the State report paragraph 110, the court concluded that the defendants in the case concerning the racist bullying and violence leading to the death of the Indian born Arve Beheim Karlsen, were not guilty of violation of section 135 a of the Penal Code; inter alia because § 135a only forbids public dissemination of racist speech. The racial utterances in this case were not held by the court to have been made public. The right not to be held guilty of a crime on account of an act which did not constitute a criminal offence at the time it was committed must be taken account of. The penal code is therefore normally subject to a strict interpretation. In the Beheim Karlsen case the court followed this strict approach. This case clearly indicates that the legislator should reconsider the scope of  § 135 a, so that it can provide a more effective means to combat racial hatred.  SMED expects that the law commission charged with drafting a comprehensive law against ethnic discrimination, will make such a consideration, which should be followed up in the final proposal to amend § 135 a presented by the Government 

On 17 January 2002, Oslo District Court pronounced judgment in the homicide case addressed in para 111 of the State report (the killing of Benjamin Hermansen). Benjamin’s stabbing was admitted by one of the accused persons, Jahr. But the court held that forensic tests demonstared that he did not act alone and that two knives had been used in the killing, demonstrating that the other main accused, Kvisler had also been an active participant. 

The public prosecutor called for the maximum sentence – 21 years of imprisonment – for the role Jahr played, and for a 19-year sentence for Kvisler. They were sentenced for 16 and 15 years respectively. The court referred to former practice where maximum punishment under the law only has been given in cases where the act of killing as such has been of a particular awful character. The Hermansen family was disappointed with the sentence. Benjamin’s mother said: ”I thought there was going to be some kind of justice here. But there was no justice. I think they should have got 21 years”. The sentence has been appealed, both by the public prosecutor and by the two persons sentenced for homicide.
The most interesting issue with relevance for article 5 para ( b) of ICERD was whether the court would conclude that the homicide was racially motivated, and if so how this would influence the sentence.

The court held that the homicide in this case was racially motivated. The reason given by the court was simply that the victim would not have been attacked if his skin colour had been the same as that of the accused.

The court also held that racial motivation, as a main rule, must be considered as constituting an aggravating circumstance. The court held that racial motivation should not as such lead to a longer sentence than other aggravating circumstances. However the court stated that in this case there was a special need to reflect interests of a general-preventive character. Furthermore the court referred to the fact that a racially motivated homicide, committed by persons with Neo-Nazi affiliations, is more likely to increase the fear in those parts of the population who feel they are in the danger zone. 

SMED has the following comments to the judgement:

· It is positive that the District Court in an unambiguous way stated that the homicide was racially motivated. 

· It is positive that the District Court stated that racial motivation normally is sufficient to constitute an aggravating circumstance/factor.

Concerning the case law relating to racial hatred in general SMED has the following comment:

We believe that one of the reasons for scarce case law on racism and racially motivated hatred is poor investigation of these cases by the police, and also that some cases are wrongfully dropped by the prosecution authority. The effect of this tendency/or even the belief in this tendency, is lack of confidence in the judicial system by victims of racial hatred. The reasons that many cases relating to racial hatred are not prosecuted are not thoroughly documented.  SMED expects that the working group appointed by the Director General of Public Prosecution to consider the practice of the police and prosecuting authority with regard to cases concerning inter alia dissemination of racist ideas, see para of the state report 76, will remedy this lack of information. SMED further expects that the findings of the group will be followed up with proposals aimed at ensuring a more efficient use of existing legal protection against racial hatred. 

Article 5 (c) Political rights

Participation in elections

Reference is made to the State report, paragraph 115, where it is stated that 43% of foreign nationals who were entitled to vote did so in local elections in 1999. According to a study published by Statistics Norway, there were substantial variations in participation when gender and origin are taken into account. 

Immigrant women participated more than men, 54% of all women entitled to vote used their right to vote while participation among men amounted to 49%. Though immigrant women had five percent higher participation than immigrant men, there was a 25% difference between western women and non-western women (62% versus 39%). In comparison there was only a five per cent difference between western men and non-western men (44% and 39%). 

The amount of time foreign nationals/immigrants have lived in Norway clearly affects their participation in elections – there was a difference of 23% between those with short (0-5 years) and long (26 years or more) residence in Norway.

The Centre for Combating Ethnic Discrimination is planning a survey on political representation among immigrants in Norwegian local and county councils. The purpose of the study is to bring to light the degree of under- or over-representation among immigrants. Our intention is that the results of the study will highlight political representation of immigrants before the nomination process for the local council elections in 2003 commences. Hopefully, in the long run this information may be a contribution towards increasing the ratio of political representatives with immigrant background in local institutions. 

It should also be noted that participation among persons of immigrant origin in the 2001 elections to the Storting was 52%, while it was 63% in the 1997 elections. The percentage for non-western immigrants in 2001 was 49%, and for youth the percentage was only 34 percent.

The latest figures from the national elections show a negative trend particularly when considering the low participation of young voters. More attention should be given to this democratic dilemma in the long term, so as to increase minority participation in local branches of party organisations as well as in the nomination processes for positions at local, county and central level. The growing number of youth with Norwegian citizenship and a good basis for understanding Norwegian institutions would normally lead to the assumption that minority youth have a better chance of participation compared to older voters. The finding that only 34% of non-western youth participated in the national elections is an unexpected and negative finding that should be followed up by political parties, researchers, minority organisations, mainstream youth organisations, mass media.

Our recommendation to the Committee

The Committee should ask the Government what it is doing to mobilise ethnic minorities – including non-western voters – to greater participation in local and national elections. 

Article 5 (d) Other civil rights (iv) 

The right to marriage and choice of spouse 

Reference is made to the State report, paragraph 120. After the report was completed, the Storting debated the issue of forced marriage on the basis of a private (Dokument 8) proposal to the Government from the Progress Party (Fremskrittspartiet). This proposal contains some suggested measures the Government has followed up, as well as a critical description of the marriage customs of immigrants. The proposal refers to arranged marriage and forced marriage as forms of marriage on a continuum, differentiated by each other mainly by the form or degree of duress employed. Please refer to the English translation of Dok 8:50 (2001-2002) that is enclosed. (Proposal from Storting members Per Sandberg, Jan Arild Ellingsen and Karin S.Woldseth, for measures against the use of threats, violence and genital mutilation in vulnerable family milieus). The tone of this proposal is such that persons of Muslim origin feel stigmatised.   The following extract regarding polygamy is couched in language that may explain this reaction. 

If a man has many wives in his own country, it is possible to bring only one to Norway. If he divorces in Norway, as long as this divorce is not carried out in the Muslim tradition the parties still are married. In this way the man can fetch a new wife from his native country, and repeat this procedure almost endlessly, and still be married with all according to Muslim customs. Since men in most Muslim cultures have total control of their wife or wives money, he will be able to have a relatively high income through generous Norwegian welfare transfers without working himself. 

In the follow-up, the Government has suggested a set of thirty measures to combat forced marriage (see enclosure), i.e. marriages that have been been entered into without the valid consent of both parties under duress. Many of these measures are constructive and positive measures that undoubtedly will benefit victims and potential victims of forced marriage. The Governments primary goal is to stop an undesirable development and protect women and young girls. Their argumentation for the suggested changes is brief and gives little background information. 

However, some of the suggested measures may have a discriminatory potential if they restrict the choice of a spouse for certain ethnic groups, or in effect mean that different rights or conditions apply to persons of foreign origin when they marry than to persons of ethnic Norwegian origin. They may only be characterised as discriminatory if they don’t promote a legitimate aim or are unproportional in relation to the aim they are meant to achieve.

SMED has not had the opportunity to conduct a legal evaluation but we do have some remarks on the suggested measures:

· Ethnic minorities feel that some of the measures stigmatise their culture or religion.

· We can not see from the documents that have been presented that unwanted side-effects have been taken into consideration

· Several of the suggested measures are positive measures, such as information, training of women, health authorities, schools and strengthening women’s shelters.

Article 5  (d) Other civil rights (vii) The right to freedom of thought, conscience and religion

Evaluation of the subject “Christian knowledge, including religious and ethical education” 

Reference is made to the State report, paragraph 124. According to the State report parents, pupils and teachers in general are satisfied with the subject. Paragraph 124 conveys the satisfaction of the majority, not the dissatisfaction of the minority. In our opinion, this is not a correct representation of the facts. The evalutation reports confirmed our impression, through contact with minority organisations and legal aid, that persons from religious minorities were dissatisfied with several aspects of the subject. The evaluation reports expressed criticism related to lack of individual differentiation based on the religious background of minority pupils (i.e. when the pupils were excempt from the course, no alternative teaching was available). The evaluators also argued that the limited right to partial reservation did not function sufficiently well in practice. Individual applications for excemption were in some cases not accepted as valid by schools, and rejected. The evaluations revealed great variations in the practice of partial excemption. These criticisms led to an improved procedure from the school year starting in the autumn of 2001. 

The State report also states that as from the next school year the various religions will be placed on a more equal footing. We can not agree with this statement. Although the committee that worked on the revision of the syllabus included representatives from minority groups, the revised syllabus gives more prominence to Lutheran Christianity than the previous version. The recently revised syllabus plan states that around 55% of the total number of periods devoted to the subject should be used for Christianity, around 25% for other religions and 20% to ethics and philosophy. With the given proportions, non-Christian children might learn about their own religion in 5% of the school year. It is therefore difficult to agree with the State report where it states that “the various religions will be placed on a more equal footing”.

The partial exemption arrangement that may be given on an individual basis is based on the premise of minimum exemption, since the existing documentation from the Ministry and Storting emphasises that one desires as few exemptions as possible. It is possible to apply for exemption from certain religious activities, but the subject is obligatory for all. Full excemption is not allowed under any circumstances
 (ref Court Case in Supreme Court). The issue of full excemption is particularly relevant in cases where parents, pupils and the school have had repeated conflicts regarding the interpretation of what constitutes a religious activity, or whether the teaching is proselytising or impartial. 

The curriculum guidelines state that from the first to the fourth grade, the curriculum should reflect the expressions, the stories, art and rituals of the religions that exist in the local community. After the revision of the subject, local adaptation will be easier. This may mean that there will be more focus on minority religions in communities where they have a significant presence, as in Oslo and other cities. 

Religious minority groups are concerned, however, that in municipalities with a low representation of religious minorities, there might be a negative shift. The Buddhist Association has pointed out non-Christian children might risk that they would only be taught about their own religion or creed if there was a solid representation of their religious group in the local community if this principle was implemented stringently. Were the principle of local representation implemented moderately, a sufficient condition would be that there were some minority pupils in the classroom. However, this presupposes that they would only be taught about their religion if they declared their faith/life stance publicly. This is problematic from the perspective of the protection of personal integrity and human rights.

At a more generel level, religious minority organisations and the Humanist Association (Human-etisk forbund) question if the subject can be seen as non-confessional and impartial as long as the law for primary school states that “The school is obliged to help parents to raise their children using moral and Christian values." In the Nordic Journal of Human Rights no. 1 2002, Professor of philosophy Andreas Føllesdal sums up the problems inherent in the subject as follows: 

The school subject “Christian Knowledge and Religious and Ethical Education” has a content and educational structure suited to the education of children in the Christian faith. It is difficult to interpret government intentions other than as a wish to give children an education in the Christian faith. This is apparent not least in the stipulation in the curriculum plans that pupils should learn the Ten Commandments and Christmas and Easter carols and hymns by heart, and the recommendation that they sing hymns in class. This means however, that the subject is in violation of principles in relation to the use of state power in situations where there is widespread lack of public consensus, for instance in the area of religious education.

Comment to para 127 of the State report: 

The Norwegian Humanist Association has brought the case described in para 127 of the State report before the European Court of Human Rights. 

Article 5 (e)  Economic, cultural and social rights (i) The right to work 

Reference is made to paragraph 132 of the State report. The amendments of the Working Environment Act (Arbeidsmiljøloven) provide a significant step forward in the legal protection against ethnic discrimination in hiring. SMED has already experienced that persons, who feel that they have been discriminated against when applying for a job, find it satisfactory to receive information on the formal qualifications of the person appointed. 

However, to the best of our knowledge, no case has been brought before the courts after the entry into force of the Amended Act. Thus, it is still too early to conclude on the practical implications of the amendments. 

Furthermore, there are still factors that prevent the Working Environment Act from providing efficient remedies for victims of discrimination.

The right to compensation is dependent on the criteria in the ordinary law of torts. These criteria might be difficult to fulfil for several reasons, inter alia

· Negligence by the employer must be proved.

· It must be proved that discrimination constituted the main reason why the person was not employed.

In the Norwegian Gender Equality Act 9 June 1978 several important amendments have recently been made. One major improvement is that a person who has unlawfully been discriminated on grounds of gender in hiring is given the right to compensation without having to prove the negligence of the employer. 

SMED can see no reason why a person who suffers discrimination on ground of ethnicity, race, national origin or religion, should have a weaker protection. SMED therefore expects that the law commission charged with drafting a comprehensive law prohibiting ethnic discrimination, will propose a similar right to compensation for persons discriminated on grounds of ethnicity in hiring, and that this proposal will be endorsed by the Government and the Storting. 

Furthermore SMED has the following opinion: 

The right to a court ruling on whether protection against discrimination has been violated should not be dependent on the merits of the claim on compensation. A person who establishes facts from which it might be presumed that he/she has been discriminated against, should be considered as having a legal interest in a ruling by the court as to whether the prohibition against discrimination has been violated. 

Reference is made to paragraph 138, where it is stated that some immigrants encounter problems in the labour market because of insufficient training/education. Other first-generation immigrants have problems in documenting their training/education from their home country, or in having such education/training recognized in Norway. In our experience, official measures to improve the process of approval of education from other countries have so far proved inadequate. Many of our clients have had problems with the stringent requirements for documentation and the time that it takes before they receive approval. This time lag between application and approval is a barrier when getting employment or further education. 

The State report briefly mentions that discrimination, prejudice and scepticism with regard to immigrants as a group are also a major reason for the slow integration into working life. 

The State has allocated means and chosen to encourage empirical research that provides documentation on the barriers to the employment of persons of ethnic minority origin in both the State sector and in other areas. One example of this body of literature is a Nordic report produced in 1998 on the recruitment of immigrants to the public sector in the Nordic Countries.
 This report emphasised excessive requirements of oral and written language skills, overemphasising security risk and a high level of skepticism to minority employer- loyalty.  Other reports give a picture of the stereotypes that are used when minority candidates are excluded in recruitment and of the tendency to employ persons who the employers feel represent minimum risk. 

We find it paradoxical that despite the fact that the State has at its disposal sufficient knowledge about barriers to recruitment and employment in the state sector, it does not utilise this knowledge in its appointment routines and human resources development policies. The State seems to lack the means to reduce the gap between the ambitious goals that are set for employing minorities at the policy level and the modest achievement of these goals through its employment practices.

In the period ranging from 1999-2001, the Centre has received 194 cases regarding employment out of altogether 679 cases, that is to say more than a quarter of all legal aid regards employment.  The cases handled by the Centre involve a broad spectrum of employment related issues, for example, discrimination in hiring/promotion, harassment, unlawful dismissal, illegal use of temporary contracts and failure to make salary/holiday payments.

We do experience that discrimination at work is a reality. It is however difficult to find clear indications of such discrimination and to prove, making it difficult for victims who wish to address such problems in practice. 

The Centre fully recognises the important role of trade unions and employer organisations in the fight against discrimination in employment. There is an acute need for improvement of the methods used in handling individual cases. We also believe that guidance should be made available to companies in their work to promote diversity at the workplace, so as to get the message across that persons from ethnic minorities are welcome and valuable members of the workforce.

The Action Plan for Recruitment of Persons with an Immigrant Background to the Central Government Sector for the period 1998-2001.

Reference is made to paragraph 139-144 in the State report and to paragraph 6 of the Concluding Observations regarding Norway’s previous report. A status report published in mid-2001 referred to the many measures to raise the awareness of employers and reduce structural barriers. However, no mention was made of the number of persons with immigrant background that actually got jobs as a result of these measures. 

Figures for the number of employees with immigrant background in various Ministries in the period 1998-2000 were made available at the end of 2001
. Our main comments are as follows:

First of all, it is important that the Government has now taken the first step in monitoring development via statistics. This is a step that must be followed up in the future, to make sure that the Ministries and the various authorities have a clear picture of development in the long term.

At the beginning of the plan period, there was a higher number of employees with immigrant background in the private sector and in the county/local government structure than there was in the state sector. This picture had not changed after the plan of action had been initiated and utilised for two years. Despite the existence and implementation of the plan of action, the State still did not employ a proportion of non-western immigrants corresponding to the percentage of this group in the total population, i.e. 3.10 percent. 


Non-western immigrants

Percentage of total population
State sector
Private sector
Local/county sector

1998 (4th quarter)
2.85
2.31
3.07
2.50

2000 (4th quarter)
3.10
2.47
3.65
3.14

Reference is made to paragraph 144 in the State report, where it is stated that statistics have been compiled for ministries and subordinate agencies. The State Report quotes figures for three ministries. We have been given access to figures for various ministries, including subordinate agencies, and would emphasise that the State report only presents the figures for the ministries that have a reasonably positive status in view of the action plan.

The proportion of persons with non-western background employed in ministries and subordinate agencies went up from 2.3% to 2.5% in the period 1998 to 2000. In the same period, the proportion of non-western immigrants in the population rose from 3.1% to 3.4 %.  For western immigrants, the level of employment in the state sector remained stable at 2% for the whole period, while the group constitutes 2.5% of the population as a whole. In the following, we concentrate on the development for persons of non-western origin in a selection of ministries. 


Non-western employees 
Change

Ministry
1998
2000


Ministry of Foreign Affairs
0.9%
1.1%
0.2%

Ministry of Justice
0.4%
0.5%
0.1%

Ministry of Health and Social Affairs
3.2%
3.9%
0.7%

Ministry of Fisheries
0.8%
0.9%
0.1%

Ministery of Agriculture
2.0%
2.1%
0.1%

Ministry of Defence
0.3%
0.3%
0

Ministry of Education
3.1%
3.4%
0.3%

Ministry of Culture
2.7%
2.8%
0.1%

Ministry of Children and Family Affairs
1.4%
1.0%
-0.4%

Ministry of Labour and Government Administration
1.2%
1.8%
0.6%

Ministry of Regional Development
3.3%
4.6%
1.1%

All ministries
2.3%
2.5%
0.2%

The table shows that some ministries started out with an extremely low percentage of employees with non-western background, such as the Ministry of Justice and the Ministry of Defence. These ministries, and others with less than one percent employees with non-western background had not made substantial progress by the year 2000. The Ministries responsible for the plan of action (the Ministry of Labour and Government Administration and the Ministry of Regional Development) were along with the Ministry of Health and Social Affairs those that had the best starting point and made most progress. Others declined in the plan period, such as The Ministry of Children and Family Affairs (from 1.4% to 1.2% to 1.0%). 

We expect that the Government will continue to monitor development now that the figures have been made available. In the future, it will be necessary to look more closely at the types of jobs to which immigrants of western and non-western origin are recruited and are promoted. The Centre’s experience so far is that few persons with immigrant origin are in senior positions, and that some of our clients report that there are barriers to mobility and promotion into this sector.

It is necessary to produce disaggregated statistics that go more in detail about the subordinate agencies and their progress. The Government should have annual updates to check development over a longer period of time.

Figures should have been available to the Ministries, the media and to the general public before the plan-period was over. Even now, these figures have not been publicly known, analysed and made available to the general public. This would have been useful both for internal evaluation, and to highlight the success stories so as to create a positive cycle. 

Some public sector institutions have achieved a marked increase in the number of minority employees, and the institutions in question should be given credit for this. We believe that making progress visible would be a positive incentive for both public employers to continue to develop their recruitment policies, and to the minority population to apply for jobs in the public sector. 

Our recommendation to the Committee 

The Government should be asked how it will monitor and follow up the results of the Action Plan for Recruitment of Persons with Immigrant Background to the Central Government Sector. 

Article 5 (e) Economic, cultural and social rights (iii) The right to housing

Comments to the Committees concerns and recommendations in para 15 and to the reply in Para 156 of the State report 

Housing

Reference is made to paragraph 155-159 in the State report, and to paragraph 15 in the Concluding Observations regarding Norway.  Research reports and statistics from Statistics Norway
 show that the minority population experiences some degree of discrimination in the housing market. One out of five immigrants maintain they have experienced such discrimination. The proportion of persons who have felt discriminated in the housing market is particularly high among immigrants from Iran and Somalia.  However, in practice, the courts are unable to sanction private discrimination given the limitations set by the existing provisions on discrimination in services. 

The proposals for including a provision that prohibits discrimination in the Housing Cooperatives Act and the Act relating to Co-operative Building mentioned in paragraph 156 will, if they are followed up by the Government and Storting,  represent an improved legal protection against discrimination in those parts of the housing sector falling within the scope of these acts. 

However SMED is of the opinion that there is a need for further legislative measures to prevent discrimination on the housing market from private house-owners. Legislation preventing housing agencies from announcing discriminatory housing offers from private landlords should be adopted. This would to a large extent limit private owners who discriminate, from access to the private housing marked. SMED expects that the law commission charged with drafting a law against ethnic discrimination will include a thorough analysis on the scope for using legislative measures to prevent discrimination in the private housing marked. 

The Government has not had a proactive information and awareness building strategy to combat discrimination in the housing market. The Plan of Action to Combat Racism and Discrimination (1998-2001) included information measures, but the implementation of information measures was not at all commensurate with the dimensions and extent of discrimination in housing. 

Our recommendation to the Committee 

The Government should be asked about its strategy for tackling discrimination in the housing market in the next two-year period.

Article 5 (e) Economic, cultural and social rights (v) The right to education

1. Education for pupils belonging to the Romani/Roma people

SMED’s experience is that there is an acute need to address the educational disadvantages of Roma children. In practice many Roma-children in Norway travel with their families, for parts of the school year. As far as we are informed, this loss is in many cases not remedied by any special measures. Thus this group receives less formal education than other children do. A child who has lived in a family that has a travelling lifestyle may attend several schools in the course of primary schooling. If a Roma pupil goes in and out of various schools in the course of his or her childhood and youth without gaining sufficient skills, the existing system of school statistics would not capture this. Statistics from primary schools generated at local level don’t follow the individual child’s progress. 
An appropriate and effective policy towards Roma with the view to secure that Roma children receive sufficient formal education seems to be missing. We are aware of the fact that some measures do exist, but they are in no way commensurate with the existing needs. Innovative measures are needed to ensure that children who are members of the Roma-minority receive adequate access to formal education - and at the same time are given opportunities to preserve their distinctive traveller culture.  

The State report mentions in paragraph 205 that there have been few specific claims for special treatment, but that the Ministry of Education is discussing modalities for distance teaching while families are travelling. A model for distance teaching should be established as soon as possible. Should any scheme be established, information should be disseminated to all primary schools.

Our recommendation to the Committee 

The Government should be asked to develop a policy to ensure adequate formal and informal education for Roma children, which is based on respect for their distinct culture. 

2. Culture

Reference is made to paragraph 216 of the State report, where several measures are described. It should be made clear that despite the projects that have received support, Norway continues to have few minority actors employed by the mainstream theatres. We believe these measures may start a process that in the long term has a positive effect. However, the tone of the State report seems somewhat misguiding regarding the project “Open scene”. The national pilot project to promote the integration of artists with a minority background into the field of drama was launched in 1998 and is now concluded. According to the State report “It has proved successful and has provided valuable experience.” According to the Evaluation Report “Free from aliens”
, none of the informants in the evaluation characterised “Open scene” as an unqualified success. The Evaluation Report made it clear that there are substantial barriers that prevent minority actors from becoming a part of mainstream theatre productions. It is a more accurate representation to say that the project has made these problems more visible, rather than simply to say that the project was successful. One of the goals was to start processes and transfer knowledge to other institutions, but these institutions did not report that they had received such input from the project. One of the lessons learned was that representatives of the institutional theatres question the professionality of actors with immigrant background, and that it is vital to recruit more minority students to the theatre-training institutions. 

3. Discrimination at restaurants, bars, etc.

Reference is made to paragraph 224-230 in the State report. Section 349a of the Penal Code (relating to refusal of goods, services or admission to public gatherings) is thirty years old, but little case law exists regarding the application of this legislation. In a judgment referred to in paragraph 230 and enclosure no. 8 of the State report, it is stated that it is reasonable to assume that there are many unreported cases regarding discrimination at restaurants bars etc. and that this was the first case in this category. “The court believes that this may have a connection with the priority given such cases by police and the public prosecutor, but also believes that this may be connected to the difficult burden of proof in such cases.” (Unauthorised translation). The judgment established that the doorman acted according to instructions from the owners of the place. The judgment has been appealed to a higher court.

In our reports 
, the Centre concluded that the present legal provisions did not provide sufficient protection from ethnic discrimination, and that we lacked effective sanctions against restaurants, bars, discos etc. On the basis of this conclusion we contacted the Minister of Social Afairs in September 2000, where we recommended a change in the Act on Alcohol  §1-8. We recommend using the absence of discrimination as a condition for retaining a licence to serve alcoholic beverages.  The Minister rejected this recommendation to change the Act on Alcohol  in December 2000.  The reasons given were inter alia that this law is not a suitable mechanism since it deals with the damages wrought by substance abuse, and that the burden of proof would make a linkage of antidiscriminatory measures and anti-alcohol measures difficult. In February 2001 a member of the Storting presented a private proposal that recommended that the Government retract the licence to serve alcohol from establishments that discriminate minorities. After this had been debated, on the 29th of March the Standing Committee on Social Affairs recommended that the Government to assess necessary legislative changes to allow administrative reactions against establishments that discriminate minorities. On the 3rd of May the Committees recommendation was discussed in a plenary session in the Storting. The Storting resolved with substantial majority (80 vs 19 votes) a text corresponded to the recommendation from the Standing Committee. Though the Government has sent out guidelines on existing provisions to sanction establishments for discriminating minorities, we do not perceive that this is sufficient to fulfil the intentions of the Storting. 

Our recommendation to the Committee

The Government should be requested to provide information about how it will implement the resolution of the Storting regarding legislative change to combat discrimination in restaurants, bars etc. 

Article 6

States Parties shall assure to everyone within their jurisdiction effective protection and remedies, through the competent national tribunals and other State institutions, against any acts of racial discrimination which violate his human rights and fundamental freedoms…

Reference is made to the State report paragraphs 234-239 under Article 6.

National minorities

Persons who want to apply for ex gratia payment because of past violations must be able to document that these violations indeed have taken place. The injuries or effects of the events that are related to the claims must also be documented. These requirements of documentation correspond to the requirements of proof in the law governing compensatory damages for tortious injury.

It is difficult to obtain necessary documentation for several reasons. Several relevant archives (for Romani) have been destroyed by public institutions and some important documents are missing from the existing public archives today.

Persons who through no fault of their own have suffered from unfavourable circumstances compared to others in the same situation may apply for ex gratia payment from the Government. When evaluating the individual case, the applicant is compared with others who have been treated in a corresponding manner. This means that if “A”was an internee at Svanviken labour colony for eight years and applies for ex-gratia payment, his application will be rejected unless he can document that he was worse off than others in the same labour colony. “A” would not be compared to other children who grew up in Norway at the same time, but with others who were treated just as badly as he was. These documentation requirements do not take into account the gravity of the violations that have occurred. Another problem is the question of the statute of limitations. It may not be possible to raise a case based on the right to compensatory damages for tortious injury because the limitation period has run out. 

In Sweden, a separate compensatory measure was established in 1999 for persons (including national minorities) who had been wrongfully sterilised in the past. This form of compensation represents a marked modification compared to existing rules governing compensatory damages in Sweden. The reason is that the sterilisations were lawful at the time, and the Swedish national assembly therefore felt a particular responsibility to remedy the injustice as much as possible. 

Our recommendation to the Committee

The committee should ask the Government about the possibility of establishing a system of compensation that can provide an effective remedy to persons who have been victims of violations or injustices on the part of public institutions. The Government should establish procedures that make it easier for individuals to raise a case in court. They should address requirements for documentation and statute of limitations.They should also be asked if it will consider measures corresponding to those instituted in Sweden for victims of wrongful sterilisation.

ENDNOTES

� Please refer to our comments regarding the right to marriage  under Article 5 (d) (iv).


� The statement appeared in the tabloid daily VG on the 15th of April 2002 under the heading ” Kripos-sjef refser politikerne”.  


� The groups we refer to are Roma and Romani, since our legal aid has given us some experience with these groups. We do not have many cases regarding Kvens, Skogfinns or Jews. Little information exists on whether persons belonging to other national minorities have corresponding unfulfilled needs, ref our comments in B. Demography and Standard of Living. 


� Denmark: Møller, Birgit and Togeby, Lise: Opplevet Diskrimination.  Report from Nævnet for Etnisk Ligestilling 1999.  


Sweden: Lange, Anders: Invandrare om diskriminering Center för invandringsforskning and Statistiska Centralbyrån 1999


� Mangfold i statlige virksomheter. Rapport nr 1 aetat 2001, Mangfold i statlige virksomheter Rapport nr 5/2001  and Rekruttering av innvandrere til statsforvaltningen. Rapport Aetat IFF Oslo no 3/2000. 


� We are uncertain whether this may be characterised as racial profiling as referred to in paragraph 72 of Durban Programme of Action, where States are urged to


“… Design, implement and enforce effective measures to eliminate the phenomenon popularly known as “racial profiling” …as the basis for subjecting persons to investigatory activities or for determining whether an individual is engaged in criminal activity;”


� Statistics Norway, Innvandring og innvandrere 2000. 


� Statistics Norway, Innvandring og innvandrere 2002.


� Please refer to the State report para 127 regarding the court case brought before the Supreme Court by the Norwegian Humanist Association.


� It should be noted that some religious minorities agree to a common subject without exemptions.


� Moshuus, Geir and Smedal, Gustav: Rekruttering av innvandrere til offentlig sektor i de nordiske landene. TemaNord 1998:558


� Much literature may be cited, see for example Rogstad, Jon: Mellom faktiske og forestilte forskjeller: synlige minoriteter på arbeidsmarkedet Report from Institute for Social Research 2000. 


Berg, Berit:  Mangfold : om rekruttering og integrering av innvandrere i statlige virksomheter erit SINTEF 2000


� The figures referred to in the following were received directly from the Ministry of Ministry of Labour and Government Administration. They have been compiled by at the request of this Ministry by Statistics Norway, but have not been published yet.


�  See for example Statistics Norway 1996 Living Conditions in Norway (Elisabeth Gulløy, Svein Blom og Agnes Aall Ritland: Levekår blant innvandrere, 1996); Lunde, Henrik ”Har du bodd i hus før?” Report from the Antiracist Centre 1996, and Anne Britt Djuve og Kåre Hagen �HYPERLINK "../184.htm"��«Skaff meg en jobb!» FAFO-report 1995. �


� Professor Odd Are Berkaak, ”Fri for Fremmede”. Report no. 46, Norsk Kulturråd, 2002 


� “Towards a Better Protection” and Towards a Better Protection 2000”
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Proposal from the members of parliament Per Sandberg, Jan Arild Ellingsen and


Karin S. Woldseth for measures to combat the use of threats, violence and genital mutilation in at-risk family groups








To the Storting





Background





The murder of a Swedish woman of Kurdish origins, Fadime Sahindal, aged 26 years, on 21 January 2002, shocked Sweden and sparked a debate about Sweden’s integration policy and other issues. A prominent member of the Islamic community in Norway denied that anything similar had ever happened in Norway on the television talk show “Holmgang” on Wednesday 23 January 2002, but this is in fact wrong. In 1998, there were two murders in Norway with related motives, and during the first half of the 1990s, there was a gruesome double murder in Oslo, where two young people of Pakistani origins were executed with an automatic rifle. The perpetrator was the murdered woman’s brother, who ostensibly was asked to carry out the murder for his father. 





The immigrants in Norway come from a wide range of different cultural and social backgrounds, but many of these cultures and social traditions share a view of women that does not harmonise well with the Norwegian view of women. In April 1999, the Norwegian Red Cross and other organisations arranged a meeting in Oslo, where the Pakistani chief of police from the town Quetta made a presentation about the position and status of women in Pakistan. He said that everyone in Pakistan has the same rights and that discrimination of women is forbidden pursuant to Article 25 of the Pakistani Constitution. 





However, practice does not always comply with the legislation. According to the chief of police, women in Pakistan are regarded as second-rate citizens and are raised to believe that they need the physical, social and financial protection of men. Even in official marriage contracts, clauses that favour the woman are often struck out, for example, women’s right to divorce. Thus, only men have the right to institute divorce proceedings, entailing that women are completely at the mercy of their husbands.





There is a fuzzy line between arranged marriage and forced marriage, and is often impossible to distinguish between the two. The movers have therefore concluded that both forced marriage and so-called arranged marriages must be treated equally in legislation, regulations and rules. Instead of trying to differentiate between forced marriage and arranged marriage, it will be more useful to distinguish between the forms of pressure, which can vary from mild requests to unveiled death threats. The system works: in the period 1996 to 1999, as many as 75 % of first and second generation young female immigrants from Pakistan, Turkey and Morocco married men who live in their parents’ native country.





We do not know much about what goes on behind closed doors in the homes of immigrant families, but once in a while, a witness speaks out, like the young woman of Moroccan origins quoted below. This is an excerpt from an article published in the Norwegian national daily newspaper Dagbladet on 25 January 2002:





“There were several times when I was almost killed as a child. All I remember is violence and fear. I was to be subdued into becoming an obedient girl without any opinions or my own will. I was not allowed to do anything – I was not allowed to read newspapers or even look out of the window at home – my father regarded all “normal” behaviour as whorish. I had to be covered up from an early age. I was often locked in the house and not allowed to go to school. I didn’t do gym classes, as the bruises would have been obvious. I was like a slave for the family”, says ‘Aisha’, who is still suffering from the permanent physical injuries inflicted on her.





An important aspect of the practice of arranged marriage with spouses from the parents’ country of origin is contempt for Norwegian culture. It is widely held in many immigrant communities that Norwegian women act like prostitutes, and of course they do not want their own women to copy this kind of behaviour. Consequently, they do not want their daughters to marry Norwegian men. However, the figures also show that immigrant women less frequently marry men from the same cultural background as themselves that have grown up in Norway, which introduces another important factor – money. The following excerpt is taken from the national daily paper Aftenposten on 4 September 2000:





“Different conflicts of interest of a financial nature also play a part. People that live here want members of their family in Pakistan also to enjoy the Norwegian welfare system. This leads to the import of spouses. But the price of this import of nieces and cousins is too high, as the parents sacrifice their children’s happiness”, says Amer Walayet.





Information from a number of different sources indicates that a residence permit in Norway is worth quite a lot of money, and thus we must not overlook the fact that there are transactions of money, valuables and property in connection with the agreements that are made regarding marriages.





In one particular immigrant community, polygamy is especially common, which also has an obvious financial aspect. Men who in their native country have several wives are only allowed to bring one to Norway, according to the Norwegian rules. However, this obstacle is easily overcome by the man divorcing the first wife on arrival in Norway, but not divorcing under Islamic law, meaning that the parties are still married according to their own culture. The man can then bring another wife from his native country, divorce her, and so on and so forth. This process can be repeated almost ad infinitum, and according to Muslim customs, he is still married to all of them. In that in most Muslim cultures the husband has full control over his wife’s or wives’ money, he is able to arrange a relatively high income for himself through the generous Norwegian welfare schemes, without actually having to work himself.





Cases have been registered where single women with many children who do not do paid work have received more than NOK 25 000 a month. An enterprising man with four wives could thus in theory secure a sizeable monthly income. An article published in Aftenposten on 24 April 1999 claimed that “the Norwegian welfare system is the motor behind this explosive problem”.





In certain cultures, primarily in the northern part of Africa, female circumcision is common. This applies not only to Muslim circles, but in Norway it is clearly mostly Muslims that practise female circumcision. This custom is rooted in a desire to control women, the reasoning being that women who do not get any pleasure from sexual intercourse are less likely to be unfaithful. From a Norwegian perspective and view of women, this is a case of clearly genital mutilation. In Sweden, genital mutilation has been forbidden by law since 1982, whereas a similar law only came into force in Norway on 1 January 1996.





The intentions behind the Norwegian law were good, but they have not been realised. As far as we have been able to detect, nobody has been criminally prosecuted on the basis of this law. Indeed, the Directorate of Health recently issued instructions that genital examinations should not be performed on children at their routine four-year-old check up. This means we have lost the opportunity to detect violations of this law.





The majority of the Storting, all the other parties, have done their best to employ liberal policies vis-à-vis immigrants in the hope that integration would be a process that occurred naturally all by itself, not least because of the immigrants’ own interest in being accepted by Norwegian society. The majority has often claimed that immigration to Norway has enriched the country and been almost unproblematic. People have spoken warmly about “the colourful community”, which was subsequently replaced by “the multicultural society”, as purely positive developments. However, the problems and challenges that the Progress Party (Fremskrittspartiet) has been pointing out for more than fifteen years are now becoming increasingly obvious to society at large and the individuals involved. The main reason for this is the underlying principles of Norway’s integration policy, which is based on a mutual adaptation to one another on the part of Norwegians and immigrants, instead of, as the Progress Party has always claimed is necessary, a greater adaptation on the part of immigrants to Norwegian laws, regulations, rules and norms.





Integration has not worked as intended. It appears that there are large groups of immigrants who are not particularly interested in being integrated into the Norwegian society, and there are many individuals who have lived in Norway for up to 30 years but still scarcely speak Norwegian. Many people seem desperate to hang on to their culture. Of course, this must be allowed in a liberal, democratic society, but it nevertheless becomes a problem when aspects of this culture contain elements that are contrary to the law or clearly in breach of Norwegian norms for decent behaviour.





Without going into details, we can safely claim that the problems that exist between large groups of immigrants and Norwegian society do not fade with time, but are in fact aggravated. This is a very unfortunate trend and may well be the seed of major conflicts in the future. For this reason, it is important to make significant changes to Norwegian integration policy. Indeed, the call for these kinds of changes is now increasingly coming from people from a minority background that were born and have grown up in Norway. In an article published in Dagbladet on 26 January 2002, Nadia and Jeanette, both born in Oslo into traditional Muslim families, suggest that “a lot can be achieved using fairly simple measures – if the politicians dare”. This article is enclosed as an attachment to this proposal.





The arguments voiced in the last few days’ public debate also demonstrate clearly that forced marriage (which in this proposal also includes arranged marriage) is also often founded on the wish to provide a person from the immigrant’s native country with a residence and settlement permit in Norway via the provisions concerning the right to family reunion with a spouse in Norway. This is achieved by young people between the ages of 18 and 22 years who are living at home with their parents and who do not have their own home or income from work being married off to someone, often a close relative such as a first cousin, from their native country who then moves to Norway and lives with his/her parents-in-law. This goes against Norwegian norms, where people who marry can normally afford to support themselves and get a home of their own before getting married. The number of forced marriages of this kind could easily be reduced drastically by changing the law so that family reunion will not be granted unless both spouses are over the age of 24 years, the Norwegian spouse is able to provide for the new spouse (without the aid of public benefits such as social support etc.) and that the Norwegian spouse has a suitable home of his/her own.





Requirements could also be introduced for connection to Norway, whereby spouses would be reunited in the country to which together they have the greatest attachment. A number of factors ought to be considered when assessing whether the requirement for connection to the country has been fulfilled or not, including whether the person who lives in Norway has family ties to his/her spouse’s native country. In many cases where one or both of the parents of the person who lives in Norway comes from the same country as the future spouse, the family ties of the person who lives in Norway will entail that the requirement for connection to Norway is not satisfied.





In addition to so-called immigration marriages whose purpose is bring a person from the family’s country of origin to Norway and ensure them a residence, work and settlement permit, there are also forced marriages undertaken to maintain family ties and strengthen the extended family by compelling cousins to marry. To prevent forced marriages of this nature, we need a ban on marriage between first cousins. Of course, this kind of provision would require an exemption clause so that genuine marriages based on love, normal full free will and the parties’ own choice are allowed after assessment based on normal procedures.





Together, the proposals mentioned here will put a stop to most pure immigration marriages as well as other forced marriages, and they will also demonstrate action, as opposed to what we have seen to date – a lot of empty talk.





The last few days’ public debate has also shown that little has been done since the heated debate about genital mutilation (female circumcision). The attitudes that lead to genital mutilation, which are rooted in tradition and culture, are still very much alive today, necessitating action that shows in practice that criminal acts of this nature will not be tolerated and will be detected and punished. Introducing obligatory medical examination of all girls in communities that are at risk and statutory provisions that make parents responsible for any genital mutilation unless they themselves reported the matter to the police can be expected to have very positive results. It would then be clear in advance that genital mutilation will be discovered and the parents will be accused of a crime if they have not reported the offence themselves. Of course, all immigrants from countries where genital mutilation is not uncommon would have to be informed about such legal rules, and this kind of information would also have to be given at schools attended by girls from at-risk communities.





In many contexts in connection with the debate about reactions to different criminal offences, the Progress Party has put forward proposals for a more active use of deportation of foreigners that commit crimes and we will continue to follow this line. Although it is currently not possible in Norway, many other countries are currently discussing introducing revocation of granted citizenship, and this needs to be examined and assessed in Norway too.





�



Proposal





Against this background, we submit the following 





p r o p o s a l :





I


The Storting asks the Government to:





Submit the necessary proposals to introduce obligatory annual health checks of girls and young women who are in a high-risk group for genital mutilation.


Submit a proposal to make parents responsible for carried out and discovered genital mutilation.


Submit a proposal to increase the maximum sentence for violence and threats used against family members.


Assess the possibility for revocation of granted Norwegian nationality.


Submit a proposal to introduce as conditions for family reunion in Norway with a spouse who lives abroad that the spouse who lives in Norway is able to provide for a spouse and has a suitable home of his/her own.


Submit a proposal that family reunion in Norway not be granted to couples unless both spouses are aged 24 years or over.


Submit a proposal for a general ban on marriage between first cousins, with the possibility for exemption for documented marriages of love.


Submit a proposal that family reunion not be granted to foreign spouses that were forced to marry.





II





The Storting requests that the Government submit a comprehensive proposal in the form of a report to the Storting for a new integration policy based on the grounds that immigrants must adapt to and observe Norwegian laws, regulations, rules, traditions and social norms.








30 January 2002
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Attachment 





Article printed in the Norwegian national daily newspaper Dagbladet, Saturday 26 January 2002 





By Hege Storhaug





WE WANT ACTION!





“Fadime was killed, meaning we have lost a brave “soldier” in the battle that must now be fought. But we won’t give up. A lot can be achieved using fairly simple measures – if the politicians dare”, say Nadia and her friend Jeanette.


They were both born in Oslo to traditional, Muslim parents. They were both denied basic freedoms during their childhood. Both of them were to be moulded into obedient young wives. And they are both part of a long history:


– 1998 saw the first court case between immigrant parents and their children, after Nadia was abducted with a view to being forced into marriage.


– Jeanette, born of Pakistani parents, was the first immigrant girl to stand forth and say that she was forced to marry. This was in 1999, and since then she has stood at the barricades.


“I had noticed Jeanette and admired her for her courage. That’s why I called her and said that I was ready. Enough is enough. If we joined forces, we might inspire and encourage other girls, and impart knowledge and courage to the people that decide in our country”, says Nadia.


They have several concrete suggestions for how the authorities can tackle problems of integration and prevent oppression of women and children in immigrant communities:


All children must be able to speak Norwegian when they start school. Parents must not be allowed to take their children out of school and to their native country for long periods of time.


“I could barely speak Norwegian when I started at school. It was hard and very scary. It affected my self confidence”, says Nadia.


“Children that are taken out of the country quickly fall behind at school and later in the employment market. They become unsure of themselves by being drawn between two countries and two cultures. Take away all benefits and allowances from parents that take their children to their native country. Our parents came here for financial reasons. They understand the language of money”, says Jeanette.


Forbid people from being allowed to settle in Norway if they marry their first cousins that live here.


This would deprive the extended family of the opportunity to put pressure on our parents to marry us off to cousins that want to come to Norway for financial reasons.


Raise the minimum age of when children can be married aboard and bring their spouses here. Lay down clear rules that stop fraudulent immigration marriages.


“We are married off in our parents’ native country at a very young age before we are independent enough to have any will of our own. The families and men here want ‘proper’ wives from their home country that will accept living under their thumb. And we girls are married off to men who chase us home to the kitchen”, they say.


Obligatory teaching in schools about forced marriage, genital mutilation and girls’ and women’s rights.


“Immigrant girls need a counterbalance to the brainwashing they get at home and in the community. And Norwegian children and young people need knowledge about cultural and religious matters among their new compatriots.”


Monitor mosques and Koranic classes. Ban all religious schools – both Christian and Muslim.


“I was hit at the Koranic school in Oslo at the age of five. I was often terrified”, says Nadia.


“The brain washing of children starts at the Koranic schools and continues at the religious schools”, says Jeanette.


“If the imams do not actively promote integration, stop the financial support granted to the mosques”, they add.


Men who use violence and threaten the lives of girls and women should be deported if they have dual nationality.





































































































Renewed efforts to combat forced marriage


Spring 2002








Forcing someone to marry against their will is forbidden by law in Norway and is punishable by up to three years’ imprisonment. Forced marriage is an assault against the individual person’s right to choose their spouse. This freedom is defined in international conventions. The Norwegian government is going to continue its work to combat forced marriage and is introducing 30 new schemes in a variety of areas.








Schemes





1 Emergency help for young people 





Scheme 1


The government will continue to give priority to support for organisations whose main focus is to provide assistance to young people in crisis situations.


Responsible for implementation: the Ministry of Children and Family Affairs





Scheme 2


The government will support the establishment of a central competence team and take the initiative to set up advisory groups in the largest towns and cities.


Responsible for implementation: the Ministry of Children and Family Affairs 





Scheme 3


In dialogue with the municipalities, the government will assess possible alternatives to relieve the housing situation for young people who are forced to marry. 


Responsible for implementation: the Ministry of Local Government and Regional Development. 





Scheme 4


The government will ensure that public employees in the largest towns and cities are offered the opportunity to improve their knowledge about forced marriage. This will apply to social and child welfare services, mother and child clinics, schools, the Educational-Psychological Service, the National Centre for Child and Adolescent Psychiatry and the police. The objective is to make them better able to help young people being threatened with forced marriage or who are being forced to marry against their will.


Responsible for implementation: the Ministry of Children and Family Affairs 





2 Regulations





Scheme 5


The government will propose changes to the provisions in the Immigration Regulations concerning ability to support a spouse in connection with applications for family reunion on grounds of marriage. It is to be assessed separately whether more stringent requirements should be laid down regarding ability to support a spouse than are defined in the current regulations if the spouses are under the age of 23 years. The proposal for amendments shall be presented in August 2002.


Responsible for implementation: the Ministry of Local Government and Regional Development





Scheme 6


The government will work to ensure more systematic use of interviews in connection with applications for family reunion on the grounds of marriage. The routines used both in Norway and at the foreign service missions will be reviewed.


Responsible for implementation: the Ministry of Local Government and Regional Development





Scheme 7 


The government will reintroduce the system whereby the county governor is able to institute proceedings concerning the validity of a marriage in a court of law. If the public authorities (Population Registries, the Directorate of Immigration, etc.) are in doubt about the validity of a marriage, the case can be handed over to the county governor who will assess whether there are grounds to institute legal proceedings to determine the validity. The government will propose other changes to legislation and rules that may help make it easier to dissolve a marriage that was entered into under duress.


Responsible for implementation: the Ministry of Children and Family Affairs





Scheme 8


The government will introduce unconditional public prosecution in cases concerning forced marriage, and will define more precisely in the Penal Code that unlawful compulsion also includes forced marriage and that the longer sentence of up to six years’ imprisonment in the event of especially aggravating circumstances may be used in these kinds of cases. 


Responsible for implementation: the Ministry of Justice





Scheme 9


The government wants rules to counteract ‘child marriages’. This can be achieved by defining marriage with minors under a certain age as forced marriage. The government is going to study this issue in more detail, including the age limit. 


Responsible for implementation: the Ministry of Justice





Scheme 10


The government will attempt to transfer the testing of the conditions of a marriage to a public body.


Responsible for implementation: the Ministry of Children and Family Affairs 





Scheme 11


The government will assess more closely the Population Registries’ practices when registering marriages entered into abroad. 


Responsible for implementation: the Ministry of Children and Family Affairs in consultation with the Ministry of Finance





Scheme 12


The government will improve registration and verification routines in order to prevent erroneous payment of child benefit in connection with children’s trips abroad. Restriction of the right to receive child benefit in connection with long trips abroad will also be considered. 


Responsible for implementation: the Ministry of Children and Family Affairs





Scheme 13


The government will review the Child Welfare Act with a view passing new resolutions on child welfare for young people up to the age of 20 years, if the young person consents and the case was reported to the Child Welfare Service before the person concerned reached the age of 18 years.


Responsible for implementation: the Ministry of Children and Family Affairs 





Scheme 14 


The government wants a clause to be added to the Children Act prohibiting the arrangement of a marriage on behalf of a minor. 


Responsible for implementation: the Ministry of Children and Family Affairs





3 The education sector 





Scheme 15


The government wants schools to raise various aspects of forced marriage in Norwegian lessons and social science classes to ensure that pupils know what rights they have and where they can get help.


Responsible for implementation: the Ministry of Education and Research





Scheme 16


The government wants schools and the local authorities to deal promptly with cases where they are notified that the child is being taken out of school without a reason being given and where there is suspicion of a planned force marriage.


Responsible for implementation: the Ministry of Education and Research





Scheme 17


The government wants adult education institutions to raise various aspects of forced marriage in their courses in Norwegian and social science.


Responsible for implementation: the Ministry of Education and Research





Scheme 18


The government will ensure the inclusion of the topic ‘Multicultural understanding’ in connection with the development of new framework plans for teacher training and relevant health and social worker training.


Responsible for implementation: the Ministry of Education and Research





4 Competence raising 





Scheme 19


The government wants to strengthen the role of the Family Welfare Service in the work to combat forced marriage and will ensure that the staff are given the competence they need to be able to fulfil this role.


Responsible for implementation: the Ministry of Children and Family Affairs 





Scheme 20


The government will increase the level of expertise in the support network through training. Key agencies such as the Child Welfare Service, social services, mother and child clinics, schools, the Educational-Psychological Service, the police, the National Centre for Child and Adolescent Psychiatry and family welfare offices shall have general culture-specific competence as well as knowledge about problems concerning forced marriage. The government will also assess ascribing responsibility for this training to the County Governor. 


Responsible for implementation: the Ministry of Children and Family Affairs in collaboration with the Ministry of Local Government and Regional Development via the Directorate of Immigration and the Ministry of Social Affairs





Scheme 21


If leaders of religious communities assist in or approve forced marriages or genital mutilation and this is in violation of Norwegian law, they can be deprived of their government funding and their authority to perform marriages.


Responsible for implementation: the Ministry of Culture and Church Affairs





Scheme 22


The government will assess whether conditions shall be defined for a residence permit pursuant to the Immigration Act whereby leaders of religious communities must complete courses in Norwegian and social science. 


Responsible for implementation: the Ministry of Local Government and Regional Development





5 Schemes to spread information and change attitudes





Scheme 23


The government will allocate funds that voluntary organisations and other communities can apply for support for information campaigns, awareness-raising work and consultation and advice that may have a preventative effect on forced marriage. 


Responsible for implementation: the Ministry of Children and Family Affairs 





Scheme 24


The government will work to prevent forced marriage by further developing the information on offer for young people at mother and child clinics and in the school health service.


Responsible for implementation: the Ministry of Health





Scheme 25


The government will ensure that target-oriented information is given to asylum seekers in refugee centres. The staff at refugee centres shall always have up-to-date knowledge about issues concerning forced marriage.


Responsible for implementation: the Ministry of Local Government and Regional Development via the Directorate of Immigration





Scheme 26


The government will compile a special booklet for parents from a minority background in connection with the National Programme for Parental Guidance. Issues relating to forced marriage will be discussed in this booklet.


Responsible for implementation: the Ministry of Children and Family Affairs





Scheme 27


Within the National Programme for Parental Guidance, the government will initiate trial parental guidance groups for parents with an immigrant background at some schools and at mother and child clinics in Oslo. 


Responsible for implementation: the Ministry of Children and Family Affairs 





Scheme 28


The government will support network building between young people who want to work with problems linked to marriage and the right to make free choices. 


Responsible for implementation: the Ministry of Children and Family Affairs in collaboration with the Ministry of Local Government and Regional Development





6 International projects 





Scheme 29


The government will enter into and observe bilateral accords with certain countries with a view to ensuring prompt and efficient management of concrete individual cases. 


Responsible for implementation: the Ministry of Foreign Affairs





Scheme 30


The government will take the initiative for a Nordic conference in 2002 to exchange experiences regarding forced marriage. 


Responsible for implementation: the Ministry of Children and Family Affairs in collaboration with the relevant ministries
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